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CH2M HILL 

155 Grand Avenue, Suite 800 

Oakland, CA 94612 

P.O. Box 12681 

Oakland, CA 94604-2681 

Tel 510.251.2426 

Fax 510.922.9000 

May 10, 2011 
277085.19.01.LC/XC3001356 

Ms. Carolyn d'Almeida 
U.S. Environmental Protection Agency 
75 Hawthome Street, SFD-7-2 
San Francisco, CA 94105 

Subject: Request for No Further Action at Polychlorinated Biphenyl Site Building 842 UL#01 
Following Implementation of a Land Use Covenant, Investigation Area C3 

Dear Ms. d'Almeida: 

On December 3, 2004, CH2M HILL subnutted a no further action (NFA) request for 
Polychlorinated Biphenyl (PCB) Site Building 842 UL#01 (CH2M HILL 2004). On July 15, 
2005, the United States Environmental Protection Agency (USEPA) responded to 
CH2M HILL's NFA request, stating that an NFA determination could not be made until a 
land use covenant (LUC) had been recorded and implemented for PCB Site Building 842 
UL#01 (USEPA 2005; Attachment 1). Lennar Mare Island, LLC (LMI) negotiated the PCB 
Site Building 842 UL#01 LUC with USEPA and the Califomia Environmental Protection 
Agency, Department of Toxic Substances Control. This LUC was executed, recorded and has 
been implemented since March 10, 2011. This approved LUC is presented as Attachment 2. 

CH2M HILL requests that USEPA issue a formal determination that NFA is appropriate at 
PCB Site Building 842 UL#01. Please submit your response to Stephen Farley at the above 
address or via email at Stephen.Farley@CH2M.com. If you have questions regarding the 
PCB site addressed in this letter, please contact Jennifer Lindquist at 530/229-3224 or 
Stephen Farley at 510/251-2426. 

Sincerely, 

CH2M HILL 

Jennifer Lindquist 
Project Manager 
RDD\111290009 (CLR4718.doc) 
ES050911163052RDD 

Stephen M. Farley, P.G. 
Senior Technical Consultant 

Enclosures: Attachments 1 and 2 
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References 
CH2M HILL. 2004. Letter. "Application for Risk-based Disposal Approval for 

Polychlorinated Biphenyls at Building 842 UL#01 In Investigation Area C3 on the 
Eastem Early Transfer Parcel of Mare Island Where No Further Action is Required 
under the United States Environmental Protection Agency Consent Agreement and 
Final Order." December 3. 

United States Environmental Protection Agency (USEPA). 2005. Letter. "Re: December 3, 
2004 letter regarding Application for Risk Based Disposal Approval for 
Polychlorinated Biphenyls at Building 842 UL#01 Within Investigation Area C3 in 
the Eastem Early Transfer Parcel, Mare Island, Vallejo, Califomia" July 15. 
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Copy to (with enclosures): 
Ms. Sheila Roebuck 
Lennar Mare Island, LLC 
690 Walnut Avenue, Suite 100 
Vallejo, C A 94592 
(Electronic copy of IA B. l , IA H2, and LA 
D1.3 only) 

Mr. Neal Siler 
Lennar Mare Island, LLC 
690 Walnut Avenue, Suite 100 
Vallejo, C A 94592 
(Electronic copy also) 

Mr. Mike Mentink 
United States Navy 
Caretaker Site Office 
410 Palm Avenue, Building 1 
Suite 161 
San Francisco, C A 94130 
(2 copies) 

Mr. Michael F. McGowan, Ph.D. 
Arc Ecology 
4634 - 3rd Sh-eet 
San Francisco, C A 94124 
(Electronic copy only) 

Mr. Gi l Hollingsworth 
555 Santa Clara Street 
Vallejo, C A 94590-5934 
(Electronic copy only) 

Mr. Gordon Hart 
Paul, Hastings, Janofsky, Walker, LLP 
55 Second Street, 24* Floor 
San Francisco, C A 94105-3411 

Ms. Myma Hayes 
816 Branciforte Street 
Vallejo, C A 94590 

C H 2 M HILL copies: 
Paula Bolio 
Clemena Balbuena 
Tim Graves (Electronic copy only) 
Ed Aromi (Electronic copy only) 
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Copy to (without enclosures): 
Ms. Janet Whitlock 
U.S. Fish and Wildlife Service 
2800 Cottage Way, Room W-2605 
Sacramento, CA 95825 

Mr. Justice Budu 
107 Fieldstone Way 
Vallejo, CA 94589 

Ms. Laurie Sullivan 
National Oceanic and Atmospheric 
Administration 
75 Hawthome Street, 9* Floor 
San Francisco, CA 94105 
(Electronic copy only via email) 

Mr. Ron Pilkington 
Bay Area Air Quality Management District 
939 Ellis Sh-eet 
San Francisco, CA 94109 

Mr. Mike Coffey 
6 Oriole Court 
American Canyon, CA 94503 

Mr. James O'Loughlin 
1449 Sheridan Drive 
Napa, CA 94558 

Ms. Paula Tygielski 
456 East L Sti-eet 
Benicia, CA 94510 

Mr. Max Delaney 
San Francisco Bay Conservation and 
Development Commission 
50 Califomia Sh-eet, Suite 2600 
San Francisco, CA 94111 

Mr. Adam A. Chavez 
1031 Florida Street 
Vallejo, CA 94590-5513 

Mr. Terry Schmidtbauer 
Dept. of Resource Management 
County of Solano 
675 Texas Sh-eet, Suite 5500 
Fairfield, CA 94533 

Mr. Gerald Karr 
149 Garden Court 
Vallejo, CA 94591 

Ms. Paula Tygielski 
456 East L Street 
Benicia, CA 94510 

Fire Chief Douglas Robertson 
Vallejo Fire Department 
703 Curtola Parkway 
Vallejo, CA 94590 



Attachment 1 
United States Environmental Protection Agency 

Letter 



/ A \ UNITED.STATES ENVIRONMENTAL PROTECTION AGENCY 
I i REGION iX 

75 Hawthorne'̂ Street 
SaniFranclsco,:GA 94105; 

July 15, 2005 

Jeffery C. Moms, PE 
CH2M Hill 
4 56.;Grand Avenue 
Suite 1000 
Oakland, CA 94612 

ReinDecember 3, 2004:;letter-regarding Application for Risk BasedjDisp 
RolychlonnatediBiphenyls:at;BuiIdinig<842-T^ \WitKin Investigation̂ Area;̂ ^̂ ^̂  
Transfer Parcel, Mare-Island,sVallejo, California. 

Dear Mr. Moms: 

EPA has received your application for nsk based disposaKapproval of IDecember'3,(2604'. You,seek,a 
determinatiori from EPA, m,accordance with 40 CI:R7i61 61(c) and paragrapfiii6(a) of,/he'̂ :!onsent 
Agreement and Final Order (CA/FO) between the-̂ EPA and the ]̂ avy>̂ City of yajlejp^and Lennar Mare 
Island, that the sites-referenced above.satisfy;the standardsvfoKâ nskr̂  
further action is required: • 

Buildmg 842 is an electncal distnbution center near Dry Dock #3, which currently hquses'six 
transformers. PGBs cun:entlyremain:;invtheireservoir of onê ;of'thê  
PCBs were detected m four of thirteen samples in concentrations ranging'from, 1.7 to 8̂ 8 mg/kg. The 
average PCB concentration is 1.55 mg/kg. 

CH2M Hill estimates the excess cancer nsk from exposure to PCBs is 7 \ liO'*,̂ and,the'non-cancer 
hazard index to be below 1 under an mdustnal setting. EPA finds that therremaining PCB 
concentrations are in eomplianee with the alternatrveiSubstantivereleanupirequirements-CSCRs);© 
paragraph 8(b)(2) of;the tDA/F0j;for concrete;floorsun;iindustnaliareas,r'whe 
do not exceed 10 mg/kg: and.the?average does not exeeed^Sfmg/kg^wi 
building to industnal;Use. We,areitherefore:making-;:this:.d̂  
CA/FO rather than under 40 CFR 761.61(c). 

You did not specify that you intend to' plaee an mdustnal use' deed restnetion̂ ^̂ ^ 
December 3, 2004 letter. EPA cannot grant approvalforthesetsitestuntil thetdee'^irestrietionsisjapproved 
by EPA and recorded. It would also be;prudent tb':remoye,all 'PCBscGntaminated^oil^^ 
property; "•- ' '-'-

imadditionv EPA has-theifollo.wing technical comment:.; Ompagev4?o§youFletterv'̂ ouvstate. that<:dermal 
contact is notsa likelyiexpGsure;-pathway foRPCBŝ ^̂ ^̂ ^ 
dermal-contact with ooncrete floors'i'may be unlikely, thereihave.-beensreportedtĉ aseŝ of .workers ^ 
contaminating the;floors?ofi>their,.homes'fWithvmatenals!.adhenng3to?theiK^ 
;w.orkpIacej,tG^which>̂ oung;children̂ ini'the';home.may bb̂^̂  Erease;remp\̂ elthisvassumption from, 
future nsk assessments. 



Please feel free;t6;eontact.Garolynjd^Almeida îf youthaveiany;:questionsf̂ ^ 
Benson ati(415);>972-3918û ^̂ ^ > . : ' r 

G:ei, Hmi^Chui^T;SC 

Kathleen-Johnson 
Chief 
Eedera]̂ Faeility;and:Site;,Cleanup; 



Attachment 2 
Land Use Covenant for PCB Site Building 842 

UL#01 



RECORDING REQUESTED BY: 

Lennar Mare Island, LLC 
690 Walnut Avenue, Suite 100 
Vallejo, California 94592 

WHKN RECORDED, MAIL TO: 

Recorded in Ofliclal Records, Solano County 

Marc C. Tonnesen 
Assessor/Recorder 

P LENNAR MARE ISLAND LLC 

Dooff: 201100021138 Titles: 1 
Fees 
Taxes 
Other 

3/1072011 
11:26 AM 
AR49 
41 

Pages: 15 

55, 
0, 

19, 
PAID $7A 

00 
00 
00 
00 

Depaitnient of'I oxic Sub.stances Control | 
Brownfields & .Hnvironmental Restoration Program | 
700 Heinz Avenue, Suite 200 | 
Berkeley, California 94710-2721 j 
Atln: Ms. Barbara Cook, Performance Manager | 

SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE 

COVENANT TO RESTRICT USE OF PROPERTY 

ENVIRONMENTAL RESTRICTION 

Building 842 ULUOl PCB Sile 

RE: A Portion of Assessor Parcel Number (APN) 066-050-090, County ofSolaiio 

CALSTARS CODING: Project Code: 201383, Work Phase 11, PCA Code: 12090 

Investigation Area (.3,1-'ormer Mare Island Naval Shipyard 
Hastern Harly Transfer Parcel 

Vallejo, California 

This Covenant and Agreement ("Covenant") is made by and between Lennar Mare 
Island, LLC, a California limited liability corporation ("LMI" or "Covenantor"), the 
current Owner of property to be restricted herein, situated on the Former Mare Island 
Naval Shipyard in Vallejo, County of Solano, State of California, described in Exhibit 
"B'* and depicted on Exhibit "C" ("Pmpeity"), and the California Environmental 
Protection Agency, Department ofToxic Substances Control ("Depaitment")- Pursuant 
to Civil Code section 1471, the Department has determined that this Covenant is 
reasonably necessary to protect present or future human health or safety or the 
environment as a result ofthe presence on the land of hazardous materials, as defined in 
Health & Safet>' Code section 25260. The Covenantor and the Department, collectively 
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referred to as the "Parties," hcrcby agree, pursuant (o Civil Code seclion 1471 and Health 
& Safety Code section 25355.5, lhal the use of the Properly be restricted as set forth in 
this Covenant. The Parlies Rirlhcr agree that the Covenanl conforms with the 
requirements of Caliibrnia Code of Regulations, tide 22, section 67391.1. The provisions 
ofthis Covenant shall be for the benefit of, and shall be enforceable by, die United States 
Environmental Protection Agency ("U.S. EPA"), as a third party beneficiary with respect 
10 polychlorinated biphenyls ("PCBs"), pursuant to general contract law, including, but 
nol limited lo. Civil Code section 1559. 

ARTICLE I - STATEMENT OF FACTS 

1.1 The Property, an apprnximatcly 6,300 square foot PCB-eontaminaled sile, 
is located outside of Building 842 and is designated as Building 842 UL#01. The 
Property was the site of Uniled Stales Department ofthe Navy ("Navy") outdoor 
electrical distribution center on LMI's Eastern Early Transfer Parcel of Mare Island 
("EETP"), as described and depicted in Exhibits "B" and "C", respectively. The Property 
is located on the eastern portion of Mare Island and comprises a portion of the area 
generally known as the EETP in Vallejo, Count>' of Solano, State ofCalifornia. The 
general location of the Property is depicted in Exhibits " A l " and "A2". 

1.2 On March 26,2002 the ownership ofthe EETP, which included the 
Property, was transferred from the Navy to the City of Vallejo ("City"), and then 
immediately on to Covenantor. 

1.3 The EETP was previously part of the Navy's Maie Island Naval Shipyard. 
In April 2002, the Navy and the Department entered into a Federal Facilit)' Site 
Remediation Agreement ("FFSRA"). Under the FFSRA for the EETP, the Navy retains 
its obligations under federal and state laws concerning hazaidou.s sub.stances on the 
Property due to the activities of the Navy. 

1.4 The Covenantor, the Department, and the City entered into a Consent 
Agreement on April 16, 2001 ("Consent Agreement"), whereby the Covenantor is 
obligated to perform remedial actions, achieve regulatory closure, and comply with 
operation and maintenance requirements such as requirements ofthis Covenant on the 
Property. The Consent Agreement is on file with the Department and the Covenantor. 
The Consent Agreement subdivides the EETP into Investigation Areas ("IA"). The 
Property is located wilhin one of these Invesligation Areas—IA C3. The Property is 
located in Ihe northern portion on the eastern side of IA C3. 

1.5 The Final Remedial Action Plan (RAP) for Investigation Area C3, Lennar 
Marc Island, Vallejo, California was approved by the Department on February 24, 2006. 
Tlic Final IA C3 RAP spccifictl thai this Covenant is required as part of the selected 
reinedial allcrnativc in order to achieve regulatory closure for this sile. 

1.6 J'he I'einaining PCB concentrations within (he concrete at the Property 
range from non-detect to 8.8 milligrams per kilogram ("mg/kg"), wilh an average 
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concentration based on the 95 percent upper confidence limit of .5.0 mg/kg, as depicted in 
Exhibil "D". There are no known releases to the underlying soil. Using the average 
concentration of 5.0 mg/kg, the risk evaluation concluded that the estimated potential 
cancer risk Ibr PCBs in an commercial/industrial setting is 7x10"* with a risk hazard 
index less than ] (0.45). Some remaining PCB concentrations exceeded tlie 
commercial/industrial cleanup goal of 0.74 mg/kg. 

1.7 The Toxic Sub.stances Control Act ("TSCA") and Complaint/Consent 
Agreement and Final Order for tlie Former Mare island Naval Shipyard ("CA/FO") 
cstablislied U.S. KPA regulatory closure requirements for PCBs on the HHTP, The 
Covcnanlor is an "Intervener" in the CA/FO, because under the terms ofthe Consent 
Agreement and other EETP transtcr documents, the Covenantor has assumed ccitain 
responsibilities for regulatory closure on the EETP. On July 15, 2005, U.S. EPA 
approved the letter entitled "Application tor Risk Based Disposal Approval for 
Polychlorinated Biphenyl al Building 842 UL#01 Within Investigation Area C3 on the 
Eastern Early Transfer Parcel of Mare Island Where No Further Action is Required under 
the United States Environmental Protection Agency Consent Agreement and Final 
Oider", dated December 3, 2004, requiring a land use covenant as part ofthe sile 
remediation at the Property. This Covenant fulfills that requirement. Pursuant to 
Paragraph 6(a) of the CA/FO, no fiirther action is needed with respect to PCD 
contamination at the Property, provided that the applicable requirements ofthis Covenant 
are satisfied. The remaining residual PCB concentrations in concrete at die Property 
meet the alternative Substantive Cleanup Requirements for building floors in 
commercial/industrial areas set forth in Paragraph 8(b)(2} ofthe CA/FO for bulk PCB 
remediation wastes (which includes concrete). 

1.8 The Department and U.S. EPA have concluded that the Property, subject 
to the restrictions of this Covenant, does not present an unreasonable risk to human health 
and the environment, provided that the following land uses are prohibited: residences, 
hospitals, schools for persons under the age of 18, and day care centers. 

ARTICLE II - DEFINITIONS 

2.1 Department. "Department" means the California Environmental Protection 
Agency, Department ofToxic Substances Control and includes its successor agencies, if 
any. 

2.2 Envlronniental Restrictions. "Hnvironmental Restrictions" means ail 
protccdve provisions, covenants, restrictions, prohibhtons, and terins and conditions as 
set forth in any section ofthis Covenant, 

2.3 hnprovements. "Improvements" {nclude.s, but is not limited to: buildings, 
.structures, roads, driveways, improved parking areas, wells, pipelines, or other utilities. 

2.4 Lease. "Lease" means lease, rental agreement, or any other document that 
creates a right to use or occupy any portion ofthe Property. 

-3-
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2.5 Owner. "Owner" means the entity that has legal title to the Property, 
including its successors in interest, heirs and assigns, during its ownership of all or any 
portion of the Propei-ty. 

2.6 Occupant. "Occupant" means Owner and any person or entity entitled by 
ownership, leasehold, or other legal relationship to the right to occupy any portion of the 
Propeity. 

2.7 U.S. EPA. "U.S. EPA" means the United States Environmental Protection 
Agency, and includes its successor agencies, if any. 

ARTICLE ni - GENERAL PROVISIONS 

3.1 Reslriclions lo Run with the Land. This Covcnanl sels forth 
Environmental Restrictions that apply to and encumber the Property and every portion 
thereof no matter how it is improved, held, used, occupied, leased, sold, hypothecated, 
encumbered, and/or conveyed. This Covenant: (a) runs with the land pursuant to I lealth 
and Safety Code section 25355.5 and Civil Code section 1471; (b) inures to the benefit of 
and passes with each and every pordon of the Property; (c) is for the benefit of, and is 
enforeeable by the Department; and (d) is imposed upon the entire Property unless 
expressly stated as applicable only to a specific portion thereof. 

3.2 Binding Upon Owners and Occupants. Pursuant to the Heahh and Safety 
Code, this Covenant binds all owners of the Property, their heirs, successors, and 
assignees, and the agents, employees, and lessees ofthe owners, heirs, successors, and 
assignees. Pursuant to Civil Code section 1471, all .successive owners of the Property are 
expressly bound hereby for the benefit of the Department. 

3.3 Incorporation into Deeds and Leases. This Covenant shall be incorporated 
by reference in each and every deed and Lease entered into for any portion of the 
Property, 

3.4 Conveyance of Properly. The Owner shall provide notice to the 
Department and U.S. EPA not later than thirty (30) days after any conveyance of any 
ownership interest in the Properly (excluding mortgages, liens, and other non-possessory 
encumbrances). The written notice shall include the name and mailing address of the 
new owner of the Propeity and shall reference the site name and site code as listed on 
page one of this Covenant. The notice shall also include the Assessor's Parcel Number 
("APN") noted on page one, If the new owner's property has been assigned a different 
APN, each such APN that covers the Property must be provided. The Department shall 
not, by reason of this Covenant, have authority to approve, disapprove, or otherwise 
affect proposed conveyance, except as otherwise provided by law, by administi'ative 
order, or by a specific provision of this Covenant. 

3.5 Costs ofAdministcring the Covenant. The Department will in Ihe future 
incur cosls associated wilh lhc administration of Ihis Covenant. Therefore, the 

-4-
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Covenantor hereby covenants for the Covenantor and for all subsequent Owners that, 
pursuant to California Code of Regulations, title 22, section 67391.1(h), the Owner 
agrees to pay the Department's cosls in administering the Covenant. Covenantor shall 
not be held liable and shall nol be held responsible for the non-payment by any 
subsequent Owner of the Department's costs in administering the Covenant. 

ARTICLE IV - ENVIRONMKN I AL RESTRICTIONS 

4.1 Prohibited Uses. The Propeity shall not be used for any of the following 
purposes: 

(a) A residence, including any mobile home or factory built housing, 
conslriicled or installed for use a.s a residential habitation. 

(b) A hospital for humans. 

(c) A puhlic or private school for persons under 18 years. 

(d) A day care center for children. 

4.2 Prohibited Activities. 

(a) No activities at the Property that disturb the concrete pad (e.g., 
puncture, grind, erode or remove) shall be allowed without written notice to the 
Department and U.S. EPA at least thirty (30) days prior to planned activities and approval 
by the Department and U.S. EPA prior lo implementation. 

(b) No Owner or Occupant shall change the use ofthe Property in a 
manner that will materially increase the risk of exposure to PCBs, unless a remediation 
plan that at least reduces such increased exposure risk.s is approved by the Department 
and U.S. EPA and the remediation plan is implcmenled prior to changing the use ofthe 
Properly. Compliance with this provision shall be presumed if the Owner or Occupant 
provides the Depaitment with written notice at !ea.st 30 days prior to any change in use of 
the Property, and lhc Department and U.S. HPA either informs the Owner or Occupant 
that no remediation plan is necessary, or the Dejiartinent and U.S. EPA fail to respond to 
the Owner or Occupant within 30 days of the date of submission of the remediation plan. 

(c) In the event that any of the Property is to be demolished, additional 
measures for construction worker protection and disposal of bulk PCB remediation waste 
will be required pursuant to Title 40, C.F.R. Section 761. Any remediation of PCBs on 
Ihe Properly or management of PCB waste shall be pursuant to applicable slate and 
federal laws. 

4.3 Inspection and Reporting. Tlie Owner of the Property shall annually 
perform an inspection to verify that the use of the Properly is in compliance with the 
provisions of this Covenant. Based on the annual inspection, -A report shall be developed 
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and submitted to the Departrnent and U.S. EPA by March 3 T' of each calendar year, 
documenting the findings oJ'lhe annual inspection. 'J he report shall describe the 
monitoring and inspection ofthe Property for compliance with this Covenant, state the 
deficiencies and describe lhc measures taken lo addiess these deficiencies. 

4.4 Five-Year Review. In addition to the annual reviews noted above, after a 
period of five (5) years from the recordation ofthis Covenant and every five (5) years 
thereafter. Owner shall review and reevaluate lo determine if human health and the 
environment are being adcc|uatety protected by the remedy as implemented. Within 
thirty (30) days before the end of each five-year period, Owner shall submit a five-year 
review workplan to DTSC ibr review and approval. Within sixty (60) days of DTSC's 
approval ofthe workplan, Owner shall implement the workplan and submit a repoit of 
the resulls ofthe five-year review. The report shall describe the resulls of all inspections, 
sampling analyses, tests and other data generated or received by Owner and evaluate the 
adequacy ofthe implemented remedy in protecting human health and the environment. 
As a result ol'any review work performed, DTSC may require Owner to perform 
additional review work or modify the review work pieviou.sly performed by Owner. This 
report shall be submitted in conjunction with the annual inspection report for year five. 
Sucii a five-year review report shall be submitted on March 31̂ ' ofthe fifth calendar year 
and every five years thereafter. 

4.5 Access for the Department and U.S. EPA. The Department and U.S. EPA 
shall have reasonable right of enlry and access to the Propeity for inspection, monitoring, 
and other activities consistent with the purposes of this Covenant as deemed necessary by 
the Department and/or U.S. EPA to protect public health or safety or the environment. 

4.6 Access for Implementing Hive Year Review. If the entity or pcrson(s) 
responsible for implementing the periodic Hive Year Review is not the Owner, the entity 
or per.son(s) responsible for implemenling the Five Year Review shall have reasonable 
right of entry and access to the Property for tiie purpose ofimplementing the periodic 
Five Year Review until the Department determines that no iiirtlier periodic Five Year 
Review is required, 

4.7 Inconsistent Covenant Activities - Notification to the Department and 
U.S. EPA. The Owner shall notify the Department and U.S. EPA within 3 business days 
of discovery of any activity thai violates nr is inconsistent with the provisions ofthis 
("ovenant. The notification shall include any corrective measures taken or planned to 
address the violation of inconsistency. The Owner shall notify the Department and 
U.S. EPA (only in regards to PCBs) within 3 business days of discovery ufa previously 
unknown hâ iardous substances release to the environment, and in all cases the Owner 
shall comply with applicable nolilication requirements under .state and federal law. The 
notification shall include a description of any interim containment or corrective measures 
taken or planned, 

-6-



CO'̂ HNA'JT TO RESTRICT use OF l'KD?ER7Y(tW.<?0WMFNIAI. RESTRICTION)- BUIlOINr, M2L/L«I 
FORMF.R .VAREISIAUD HAVAL SHIh'YARD, VALLEJO, CALIFORN !A 

ARTICLE V - ENFORCEMEN r 

5.1 Enforcement. Failure ofthe Owner or Occupant to comply with this 
Covenant shall be grounds for the Department to require modification or removal of any 
Improvements constructed or placed upon any portion of the Properly in violation ofthis 
Covenant, Violation ofthis Covenanl, including bul not limited to, failure to submil, or 
the submission of any false .statement, record or report lo tlie Department, shall be 
grounds for the Department to pursue admini.strative, civil, or criminal actions, as 
provided by law. 

5.2 Enforcement Rights of U.S, EPA as a Third Parly Beneficiary. U.S. EPA, 
as a Ihird party beneficiary, has the right to enforce lhc Environmental Restrictions 
contained herein. 

ARTICLE Vi - VARIANCE, TERMINATK)N, AND TERM 

6.1 Variance. Owner, or any other aggrieved person, may apply to the 
Department for a written variance from the provisions of this Covenant. Such application 
shall be made in accordance with Health and Safety Code section 25233 and a copy of 
the application shall be submitted to U.S. HPA simultaneously with the application 
submitted to the Department. No variance may be granted under this paragraph without 
prior notice and opportunity tn comment by U.S. EPA. 

6.2 Termination or Partial Termination. The Owner, or any other aggi ieved 
person, may apply to the Department ibr a teirnination or partial termination of one or 
more Icrins ofthis Covenant as they apply to all or any portion of the Property. Such 
application shall be made in accordance with Health and Safety Code section 25234 and a 
copy ofthe application shall be submitted to U.S. EPA simultaneously with the 
application submitted lo the Deparlmenl. No termination may be granted under this 
paragraph witiiout prior notice to and opportunity to comment by U.S. EPA. 

6.3 Term. Unles.s ended in accordance with the paragraph 6.2, by law, or by 
the Depaitment in the exercise of its discretion, after pjoviding notice to and opportunity 
to conunent by U.S, EPA, this Covenant shall continue in effect in perpetuity. 

ARTICLE VII MISCELLANEOUS 

7.1 No Dedication or Taking Intended. Notliing set forth in thi.s Covenanl 
shall be construed lo be a gift or dedication, or offer of a gift or dedication, of the 
Property, or any portion thereof to the general public or anyone else fbr any purpose 
whatsoever. Furlhcr, nothing set forth in this Covenant shall be construed to effect a 
taking under federal or state law. 

-7-



COVCHAMTTO RESTRICT USE OF PROPFf<IY(t,')VIROMMENrAl RESTRICTION)- BUILDING 847Ul W 
FQRIilER MARE lSLy*NO KAVAL SHIPYARO. VALLEJO, CAUFORWIA 

7.2 Recordation, Tlic Covenantor .shall record this Covenant, with Exhibits 
" A l " , "A2", "B", "C", and "D", in the County of Solano within len (10) days ofthe 
Covenantor's receipt of a fidly executed original. 

7.3 Notices. Whenever any person gives or serves any notice ("Notice" as 
used herein inchides any demand or other communication wilh respect to this Covenant), 
each such Notice shall be in wrifing and shall be deemed effective; (1) when delivered, if 
personally delivered to the person being served or to an officer of a corporate patty being 
served, oi' (2) three (3) business days after deposit in the mail, if mailed by United States 
mail, postage paid, certified, rcluin receipt requested as follows: 

To Covenantor; 

Lennar Mare Island, LLC 
Attention; Mr. Neal Siler, Environmental Manager 
690 Walnut Avenue, Suite 100 
Vallejo, California 94592 

To Department; 

Department ofToxic Substances Control 
Brownfields &. Hnvironmental Restoration Program 
Attention: Ms. Barbara Cook, P.E., Performance Manager 
700 Ilein/ Avenue, Suite 200 
Berkeley, Calilbrnia 94710 

To U.S. EPA: 

U.S. EPA Region IX 
Attention: PCB Coordinator (CMD-4-2) 
75 Hawthorne Street 
San Francisco, California 94105 

Any party may change its address or the individual lo whose attention a Notice is to be 
sent by giving written Notice in compliance with this paragraph. 

7.4 Partial Invalidity. If this Covenant ur any of its terms are determined by a 
court of competent jurisdiction to be invalid for any reason, the surviving portions ofthis 
Covenant shall remain in fiill foree and effect as if such portion found invalid had not 
been included herein. 

7.5 Incorporation of Attachments and Exhibits. All attachments and exhibits to 
this Covenant are incorporated herein by reference, 

7.6 Statutoi7 References. All statutory references include successor provisions, 



COVENANT TOKESTRICT USEOFFROPfKI Y [EWV;R0NME)1TAJ. RESIKICTIOM) - DUILOING M2 UIMl 
rOtV,!EH 1,'AR?; ISLAND MAVAl SHIPYARO. VALtEJO, CALIFOHNIA 

IN WITNESS WHEREOF, the Parties execute this Covenanl. 

COVENANTOK: LENNAR MARE ISLAND, 1 ,LC 

By:- AM/'^y-4A'AyA 
'atne: TjHi 1--<A -s'//rJvl'l-/ --
itie:.. / )/i.ury^y^/i><-¥^f- ' 

Name 
Title 
Date: /-^//hui-if J r l c> / 

State of California 

County of Cd-T/ylrx-

On jA/M.iyu A' '^yy before mc. 

(Zu/? / A. AsAm^c > A/oA^yCy d^Ar^ 
(space above this line is for name ond litle of the officer/notary), 

personally appeared ^ 
, who 

proved to me on die basis of satisfactory evidencĵ *6 be the person(-̂  whose name('s)-
is/are subscribed to the within instrument and acknowledged to me lhat he/sheAhey-
cxccuted the same in his/lier/thcirauthorized capacity(-ies-), and that by hTs/hei=/th<iij" 
signature(6) on the instrument the pcrson ŝ), or the entity upon behalf of which the 
pcrson(!5-) acted, executed the inslrument. I certify under PENALTY OF PERJURY 
under tlie laws of lhc State ofCalifornia that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

^ (seal) 
Signature ofNotary Public 

'il^ifl -ft rft itfii rll- 1i it tfl ift 

CAROL L. ASHMORE 
Commission # 1903306 toa ft 
Koiary Pjbllc - California | 

Contra Costa County 
^ My Comm. Expires Oct 5. 2014 I 



COVF.NAia TO RESTRICT USE Of PKOPERTY (OWlROIi.'/ENTAL RESTRICTION)-SLLOlMa 812 ULWI 
FORMFH MARE ISUNO NAVAL SHIPYAKD, V/iLCJO. CALIFOHNIA 

IN WITNFSS WHEREOF, the Parties execute this Covenant. 

TflE CALIFORNIA DEPARI MENT OF TOXIC 

SUBSTANCES CONTROL 

Name:. 
Title: f̂ Z-\-r-'̂ -'̂ -<- ĉ -v̂ c-̂ -r̂  
I)ate: (Vv A-eci-i'g 

Slate of California 

County of (Xcn^\ C'^r)-^^-

On l̂ f:̂ .<.'H 5̂ •̂ .cn before me, 

(space above this line is for name and title of the ojficer/nolary/, 

personally appeared J^^UjA-Zt/f- AT. &>yoAA , who 
proved to me on Ihc basis of satisfactory evidence lo be the person(B) whose name(-ii)-
is/̂ Fc subscribed lo the within instrument and acknowledged to me lhat he/she/tbey-~ 
executed the same in hifi/her/theiF audiorized capacily(-ies), and that by Ws/her/their— 
signature(-fi) on the instmment the pcrson(s), or the entity upon behalf of which the 
person(-s)'acted, executed the instrument. 1 certify under PENALTY OF PEKIURY 
under the laws of the State of California that the foregoing pm agraph is true and correcl. 

WITNHSS my hand and official seal, 

^ i ^ / ^ g ^ C s e a l ) 
Signatute 

I CAROL L. ASHMORE 
Commission # 1903306 
Notary Public - California z 

Conira Costa County g 
My Comm. Expires Oct 5. 20141 

-10-
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Lennar Mare Island, LLC 
A portion of A.P.N. 0066-050-090 
Building 842 UL#01 PCB Site, Environmental Restriction Area 

E x h i b i t s 
Legal Description 

Page 1 of 1 

All that real property situate on the lands commonly known as Marc Island Naval Shipyard, in the City 
of Vallejo, County of Solano, Stale of California, described as follows: 

Being a portion of the "Primary Eastem Early Transfer Parcel", described as "Parcel No. 1" in the Grant 
Deed to Lennar Mare Island. LLC, a Califomia limited liability company, which was recorded on March 
26, 2002, Series No. 2002-379GG, Solano County Official Records, more particularly described as 
follows: 

Commencing at a 2-1/2" aluminum disk monument in concrete, stamped "Mare Island Control Point 
19, McGHI-Martin-Self Inc. Orinda CA", as shown on that certain Record of Survey filed November 14, 
1996, in Book 21 of Surveys at Page 94 of Official Records ot Solano County, and having established 
grid coordinates of North 1,796,488.414 U.S Survey feet and East 6,485,153.103 U.S Survey feet, 
referenced to the California Coordinate System of 1983. Zone 2, as given in that particular report 
entitled. "Summary Report, Horizontal Control Network, Mare Island Naval Shipyard. Vallejo, Califomia, 
MMS Job #1587, McGill Martin Self, Inc."; 

THENCE: North 10"03'30" East, 472.52 feet to the TRUE POINT OF BEGINNING for this description, 
said point of beginning being the most westerly corner of the Building 842 UL#01 P C B Site; 

THENCE; North 29''55'36" East. 42.56 feet; 
THENCE: South 60"D4'24° East, 21.49 feet; 
THENCE: North 29'55'36" East, 24.51 feet; 
THENCE: Soulh 60°04'24- East, 87.29 feet; 
THENCE: Soulh 29*55'36" West, 58.55 feet; 
THENCE: North 60'04'24''Wesl, 29.46 feet; 
THENCE: North B4''28'47" West, 9 04 feet; 
THENCE: North 60"'04'24'' West. 35.35 feet; 
THENCE: Soulh 29*55'36" Weat, 4.78 feet; 

THENCE: North 60''04'24" West, 35.74 feet to the POINT OF BEGINNING. 

Containing an area of 0.144 acre or 6,294 square feet, more or less. 
The Basis of Bearing forthe above description Is the California Coordinate System (1983), Zone 2. 
Distances shown are grid dislances. To obtain ground distances multiply grid distances by 0.999938. 

This real property description has been prepared by me In confomnance with the Professional Land 
Surveyors Act. 

End of Description 

Date 

David J Stringer, P L S 5 
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LINE LENGTH AND BEARING TABLE 
LINE LENGTH BEARING 
L01 42,56' N29'55'36''E 
L02 21.49' S60<0424"E 
L03 24.51' N29'S5'36"E 
L04 87.29- SB0'O4'24"E 
L05 56.55' S29'55'36"VV 
L06 29.46' N60°04'24"W 
L07 i9.04' N84'2e'47-W 
LOS 35.35' N60'X)4'24"W 
L09 4.78' S29'55'36''W 
LIO 35.74- N60'04'24"W 

NOTE: .lha Basis of Qearfrg for (tw ahove dassriptlon is the 
Cslitonila'Cupicfnals Sysletri (1983). Zunu 2. tXs!aix;es sliown 
are grid iSsteniao, To oblain ©fWind distances miJliply grid 
dieiances by 0 . 9 9 ^ 8 . 

-P.O.C 
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NOTES: 
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2. " - • - A N A L Y T E VMS DETECTED 
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EXHIBIT D 
BUILDING 842 UL#01 PCB SITE 
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